Divorcing Older Adults  
By Patti Bertschler, PCC and Mark Newton, JD, M.Ed.
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One of the biggest surprises of my life was learning years ago that my favorite aunt was divorcing after 25 years of marriage.  Somehow, we just expect those who have weathered a marriage that long to hang in there and that they are magically exempt from the turbulence of “young love.”  
Yet, in our mediation and counseling practice, we are seeing an increase in older adult divorces and with it, the accompanying questions that differ from some of the concerns of our younger divorcing couples.
Some reasons older adults divorce include:
· They are living longer and expect better in their relationships

· Women are more educated about abuse in its many forms including psychological/ emotional abuse which was far more tolerated in previous generations

· Infidelity of one of the spouses

· Feelings of lack of fulfillment especially among women who have raised their children and now want career opportunities
· Finances 

Whatever the reason(s), there are legal ramifications involved regardless as to whether a couple chooses to litigate or mediate the end of their marriage.  
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      Divorce rates among the elderly have skyrocketed since 1990.  The United States Census Bureau reports a 48% increase in divorce among those 65+ as compared to 20% increase for those couples over 18.  Many elder law professionals have searched for the reasons behind these statistics, and the answer keeps pointing to financial reality.  Many of our clients ask us questions about divorcing when older, and we share some of them with you.  
M. from Westlake asks: Are there situations when it might be better financially for older couples to divorce?  

I am afraid so.  Take the hypothetical of a husband and wife, late 70s, both requiring nursing home care.  The wife, with inheritance from a previous spouse, is much wealthier than her husband, and her nursing home bill is $9,000/month.  She also has children from a prior marriage.  Her husband’s bill is $8,000/month, and the combined payments are made through the wife’s assets and joint social security checks.  In this situation, the wife could make the painful decision to divorce so she would be responsible only for her own expenses.  Medicaid would pick up the bill for him.  She would save $96,000 per year.  With the average nursing home stay averaging three years (Source, www.elderweb.com), the amount of money is potentially staggering.  This is because elderly who qualify for Medicaid must have very few assets ($2,000/individual and $3,000/couple in most states).  Therefore, anyone with more than this must use all their assets before becoming Medicaid-eligible.  
For many from the World War II generation, divorce still carries a stigma and is shameful.  But in this hypothetical, the couple may agree to divorce to protect her assets for the wife and her children, while still providing government-supported medical care for the husband. 
J. from Parma E-mails:  If we divorce, do I have to be married a certain amount of time to receive social security benefits from my ex?  
Smart question!  If you are thinking about a divorce and have been married to the same man for near ten years—hold on a bit more.  Here’s why.  Even though rules are confusing, if you divorce after being married for more than ten years (to the same man) you can collect social security benefits through your ex-spouse’s entitlement.  Be careful here, too, because if you remarry, you lose the benefits through your ex-spouse.  This is why many elderly couples decide to cohabitate and don’t remarry.  
Another requirement for receiving social security through your ex-spouse is that you need to be at least 62, and your former spouse must be eligible for social security or currently receiving benefits.  Depending on the age that you begin collecting benefits, you may be entitled to receive the greater of an amount approximately 50% of your former spouse’s benefits, or your benefits based on your own earnings.  Social security benefits are especially important for women in our society, as these benefits contribute 51% of a single, elderly female’s total income in retirement.  The percentage is much lower for single males in retirement, as they tend to make out better in divorces overall, and their social security payments continue to be substantially higher statistically.
S. from Broadview Heights wants to know:  I am now divorced. Do I need to do anything about my old will that gives my assets to my ex-husband?  You bring up an important point. Just because you are divorced, that old will gathering dust in the closet somewhere in the basement that gives all your property to your husband should you die is still valid even though your divorce settlement split up all your assets.  What matters legally is who your husband was at the time of the execution of the will. It is critically important that you update your will as part of the divorce process, or revoke it in front of witnesses.  The terms of your will take precedence over the terms of your divorce in Ohio, so please be careful. 
NCS Training Calendar

May 2-3
Basic Mediation Training.  12 hours.  $250.  John Bertschler, PhD, presenter.  

                        8:30 AM – 4:00 PM each day.

May 23
Marketing your Private Mediation Practice.  $75.   Patti Bertschler, PCC, 

                        presenter.  8:30 – 11:30 AM

June 20           Advanced Elder Mediation.  6 hours.  $100.  John Bertschler, PhD, presenter.
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Patti Bertschler and Mark Newton are mediators at Northcoast Conflict Solutions, a counseling, mediation and training practice in Seven Hills, OH.  To schedule a free mediation consultation, please call (216) 236-6200.  For more information about Northcoast Conflict Solutions, visit � HYPERLINK "http://www.ncsmediation.com" ��www.ncsmediation.com�











